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ABSTRACT

In the digital era, information exists in every sphere of life, and the ability to use digital data
effectively has become very essential. With the rapid expansion of technology, organisations
now face unprecedented risks of data breaches and privacy concerns. Against this backdrop,
this research examines the role of mediation in addressing disputes arising from cybersecurity
incident. Mediation as an alternative dispute resolution serves an efficient, cost effective and

confidential solutions for the data breaches arising of cyber disputes.

The study focuses on the effective opportunities of data breach mediation along with the
challenges hinders its implementation. It proposes the recommendations for improving the

mediation mechanism in cybersecurity disputes by crucially examining the hindering factors.

This research adopts qualitative research techniques including legal framework review and

casestudy. Data from sources like academic journals, case laws, legal documents and
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cybersecurity dispute reports are included with the opinion of professionals speaks on best

practices and challenges to implementation through interviews.

The mediation mechanism is indicated as a convenient and cost- effective resolution in
cybersecurity and data breach. Analysing its opportunities highlights the potential, and while
examining the challenges enables the development of a stronger procedure and an enhanced
future cyber-mediation. The lack in technical expertise, stakeholder awareness and variations
in legal frameworks in cross border hinders the effective implementation and emphasizes the
need for a stronger foundation. Effective mediation enhances cybersecurity and data breach

disputes more efficiently.

Key words: ADR, Mediation, Cybersecurity, Data breaches, Privacy concern

INTRODUCTION

In this interconnected digital world, every facet of the society cooperates with the
day- to- day expansion of technology. This has transformed numerous aspects of modern
life. This rapid growth of technology has significantly impacted on the dependence level of
organizations in digital information, this in other hand have simultaneously increased the risk

of cybersecurity disputes and data breaches.

The cybersecurity disputes have become a critical concern for organizations across various
sectors. A cybersecurity dispute can be defined as any disagreement or conflict that involves
digital security threats, breaches, or violations of cybersecurity protocols. The prevalent form
of cybersecurity incidents rooting from data breaches. A data breach happens when an
unauthorised individual gain access towards a confidential data such as personal data,
financial data or  other organizational data. This occurs because of the weak
cybersecurity protection, using of weak passwords, phishing schemes, malware attacks and

hacking etc!.
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Alternative Dispute Resolution (ADR) stands for methods to find settlement solutions beyond
normal judicial proceedings. Mediation stands as a collaborative alternative dispute resolution
(ADR) procedure where a neutral third-party mediator encourages communication between
opposing parties to seek a mutually accepted solution, without forcing conclusions. Mediation
has emerged as an alternative to resolving legal disputes instead of through the judiciary. It is
a process in which the parties to a dispute, with the assistance of a dispute resolution

practitioner (the mediator), identify the disputed issues, develop options consider alternative
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and endeavour to reach an agreement. More importantly, mediation is a confidential process,

which serves well for parties of a dispute.

The Supreme Court of India has also emphasised the importance of data privacy. In Justice
K.S. Puttaswamy (Retd.) v. Union of India (2017), the Court held that informational privacy is
a fundamental right and specifically urged the legislature to enact a comprehensive data
protection law. That vision materialized recently in the Digital Personal Data Protection Act,
2023 (“DPDP Act”). The DPDP Act creates a Data Protection Board with power to hear breach
complaints, impose penalties, and even direct remedial measures. Crucially, it does not rule out
ADR; on the contrary, Section 31 expressly empowers the Board to refer cases to mediation.
In effect, Indian law is beginning to recognize that not all data disputes need to be fought in

court. 2
RESEARCH PROBLEM

In this digital era, with the increasing complexity of data breaches and cyber disputes, litigation
stands as an outdated mechanism for dispute resolution. Mediation proves especially powerful
for handling cybersecurity along with data privacy disputes because of its flexible and
adaptable nature. Mediation offers parties the opportunity to tackle technological and legal
aspects along with each other thus delivering faster settlements than conventional legal
processes. Organizations and individuals now facing a growing number of cybersecurity
disputes, which leads to financial losses, reputational damage and privacy violations. The
traditional litigation is often time-consuming, expensive and public, these aspects make
the process less suitable for data breach issues which needs technical knowledge and
confidentiality. Mediation offers a confidential and cost-effective room for
cybersecurity disputes this is also recognized as an effective alternative dispute resolution
mechanism for cybersecurity disputes. There is a lack of clarity regarding the effective
implementation and application of mediation in addressing data breaches and cybersecurity

disputes resolution.
OBJECTIVES

1. To understand opportunities and best practices of data breach mediation

2K.S. PUTTASWAMY (Retd) vs UNION OF INDIA (20170




2. To know the challenges of mediation in cybersecurity disputes
3. To provide recommendations for mediation mechanism in cybersecurity disputes

HYPOTHESIS

Mediation as an alternative dispute resolution mechanism serves as an updated and more
effective tool for addressing cybersecurity disputes, it is a cost effective and confidential
dispute resolution mechanism rather than the traditional litigation in resolving data breach and

cybersecurity disputes.
RESEARCH QUESTIONS

1. What all are the opportunities of data breach mediation in cybersecurity disputes.?

2. What all are the challenges faced during the implementation of mediation in cybersecurity

disputes.?

3. How can we enhance the effectiveness of mediation mechanism in cybersecurity disputes?

OPPORTUNITIES OF DATA BREACH MEDIATION

Alternative Dispute Resolution (ADR) plays a pivotal role in the evolving landscape of
cybersecurity disputes, providing effective mechanisms for resolving conflicts that arise in the
digital world. As organizations increasingly depends on technology and digital infrastructures,
the frequency of disputes related to cybersecurity incidents, such as data breaches and
unauthorized access, has risen. ADR offers a framework that can address these disputes more
efficiently and effectively than traditional litigation, highlighting the necessity for prompt

resolutions and preserving relationships between parties.

Mediation is one of the most used forms of ADR in cybersecurity disputes. In mediation, a
neutral third party facilitates discussions between the conflicting parties, helping them explore
their underlying interests and work toward a mutually acceptable solution. This method
is especially advantageous in the context of cybersecurity disputes, as it encourages
collaboration and communication rather than adversarial confrontation. The role of the
mediator is to create a safe environment for open communication, which can be vital in disputes
that may rise from misunderstandings or lack of clarity regarding responsibilities and

expectations. By promoting communication, mediation can lead to solutions that not only




address the immediate concerns but also establish clearer expectations for future

collaborations.
1.Prompt resolution for disputes

Data  breach and  cybersecurity  conflicts  require an immediate solution,  as
longer the dispute remains unsolved it is a stronger threat to the Organization. Traditional
court proceedings lengthen the process and lead to a prolonged dispute resolution. Mediation
offers a quick resolution for the disputes arising out of cybersecurity incidents,
organizations now find it more suitable because cyber security disputes demand a speedy
resolution to limit the damage to a lower level. It allows the parties to engage in a direct

communication at the earlier stage of the dispute.

Timely mediation allows parties to swiftly pinpoint the main issues, establish accountability,
and reach consensus on suitable corrective actions. A prompt resolution decreases legal
ambiguity and allows organizations to focus on managing the breach, repairing impacted
systems, and fulfilling their data protection responsibilities. In cybersecurity conflicts, where

postponements can exacerbate damage, mediation provides an effective remedy.
2.Cost effectiveness compared to litigation

Tradition litigation often involves several legal and administrative fees; this will be more
expensive for the parties involved in dispute. Mediation offers a cost-effective dispute
resolution by decreasing the legal and administrative expenses. The complex nature of
cybersecurity is also a reason for making the resolution procedure expensive, cybersecurity
incidents are more expensive due to the involvement of digital and technical expertise. here

mediation acts as a cost-effective way for dispute resolution.

3.Confidentiality compared to litigation

One of themajor advantages of mediation in cybersecurity is its focus on
confidentiality. Cybersecurity incidents often involve sensitive information such as personal
data, trade secrets, proprietary technologies, and internal security
practices. Mediation provides a confidential environment where individuals can express their

concerns without the fear of public exposure or harm to their reputation. The new Mediation




Act, 20233 now further formalizes the mediation process in India. It requires mediators and
parties to maintain strict confidentiality of all communications, and it clarifies that a mediated
settlement is enforceable like a court decree. The secrecy in mediation promotes open
information sharing, resulting in a better comprehension of the root problems
and facilitating more constructive conversations. This factor is especially significant in
cybersecurity conflicts, as organizations might be reluctant to reveal flaws or weaknesses in
their security measures due to concerns about legal consequences or damage to customer

confidence.
4.Tailored solutions for disputes

Mediation also enables the creation of tailored solutions that are customised to tackle the
unique  complexities  of  cybersecurity  disputes. In  contrast  to litigation,
where decisions are made on the basis of legal precedents and strict rules, mediation allows for
flexibility to formulate solutions that meet the specific needs and interests of the parties who
are involved. This holds crucial importance in cybersecurity contexts, where disputes may
involve a variety of technical and operational issues that require specialized knowledge and
understanding. For instance, parties may agree on implementing specific security measures,
improving communication protocols, or developing training programs to enhance
cybersecurity awareness among employees. Such tailored solutions not only address the

immediate dispute but also enhance the comprehensive resilience of the organizations.
5.Preservation of business relationships

Majority of the data breach disputes are arising out of ongoing business interactions, between
company and customers, vendors, employees or cloud service providers. In the realm of
cybersecurity, various conflicts emerge between companies and their service providers,
fostering a collaborative relationship can be advantageous for future cooperation. Public
litigation can burn bridges; in mediation, parties negotiate amicably and can even agree to non-
disparagement terms. Mediation focuses on finding solutions instead of assigning blame,
enabling parties to explore options that tackle the hindering issues of their dispute without
harming their professional relationship. Mediation serves not only as a mechanism for dispute
resolution but also as a way to enhance communication and rebuild relationships among parties

affected by cybersecurity incidents.

3 https://share.google/EIBWgNTMNNL89vee3




6.Technical expertise and flexibility

The cybersecurity disputes and data breaches have a technical nature, it may include system
vulnerabilities, cloud security, encryption failures and non-compliance of data protection
standards. Mediation gives an opportunity to have access to mediators who are specialised in
the field of cybersecurity, data protection and technological law. Traditional courts may lack
specialised technical expertise, which can hinder effective adjudication. This flexibility and
adaptation of mediation allow to address and find solutions for all the technical and legal

aspects of the dispute.
4.Enforceability

The order passed by mediation have equal importance and significance of a judgement or
decree passed by the court. If both the parties are well satisfied with the conditions of a
mediation judgement, then the mediated agreement can be made into a binding contract
(enforceable like a court decree). This ensures that a mediated compromise has the same legal

weight as any court judgment.
CHALLENGES

Data breach and cybersecurity mediation provides an effective resolution mechanism for the
parties involved. Organisations functioning in many countries with different legal systems are
often involved in cybersecurity disputes, data may be stored in another country, or foreign
nationals may be affected. India does not yet have comprehensive treaties on recognizing cross-
border mediated settlements in cyber cases. Though UNCITRAL’s 2016 ODR rules* provide a
model, India will need to incorporate similar standards to avoid “fragmented enforceability” of
cross-border agreements. When international organisations, cross-border data breaches, and
relevant mediation laws are involved, this becomes significantly more complicated. In the
absence of uniformity, there are issues related to the recognition and application of mediation

decisions.

The procedure of mediation includes its basic principle like transparency, accountability and
confidentiality. A mediation will not work to its threshold if these principles are not followed
properly. There are factors which hinders the efficiency and effectiveness of mediation, this

limits the true outcomes of mediation.

4 https://uncitral.un.org/sites/uncitral.un.org/files/media-
documents/uncitral/en/v1700382_english technical notes on_odr.pdf
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Technical cybersecurity disputes require expert interpretation of forensic and evidentiary data,
as they are often analytical and detailed. Cybersecurity disputes often hinge on technical facts:
how the breach happened, what data was exposed, and what remediation is possible. In a court
trial, the parties would present expert witnesses, but in mediation they could go further.
Finding appropriate mediators or arbitrators with technical and legal subject knowledge
becomes difficult in these situations, which reduces the quality of the outcome. Mediation
experts must continue learning because cybersecurity threats and related technologies are

changing rapidly and are still hard to dispute.

Although mediation is legally binding, there exists certain ambiguity in the implementation of
its outcomes. Due to the possibility of one party refusing to comply with the mutually agreed-
upon decisions, data sovereignty produces data assets that are hard for one party to enforce
against the other across jurisdictions. Court proceedings are crucial for implementation of
remedy there is a barrier that hinders cybersecurity mediation techniques due to the absence of

international regulating documents that ensure these agreements.

Legal and regulatory control actions are being a constrain to the confidentiality of mediation
process. One of the main reasons why parties choose mediation to resolve their disputes is
confidentiality. Mediation enables the parties to address the sensitive matters in a private
sitting, unlike court proceedings. The DPDP act mandates the all the personal data should be
recorded to data protection board.® If a breach is reported, then the regulator can impose fine
on the matter, and the matter will enter to quasi-judicial process outside the party’s control.
Some of the cybersecurity disputes involves national security interests and this cannot be

settled in private mediation as it involves highly protected and administrational procedures.

The confidentiality of mediation becomes complicated when itis  adopted
for cybersecurity disputes like data breaches. Cybersecurity disputes often include highly
sensitive information like personal data, security data, and internal technical processes. It
seems difficult to the mediators to carry out the case from the beginning to end due to the strict
privacy protection regulation. To prevent the violation and misuse of sensitive data, mediation
processes relating to cyberspace violations should implement confidentiality agreements,

encryption channels, non-disclosure agreements, and privacy safeguards.

Shttps://share.google/EII6dHyIrSuCp6zF T
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One of the other challenges is the imbalance in power between the parties. In most of the cases
of data breach, one party will be a large and highly established organization, and the other will
be a customer or an individual. These organizations have multiple access towards technical
experts, legal counsels and financial capability, while on the other side the individuals or
customers are lacking all these means and resources. The weaker parties feel stressed to accept
the unfair settlement conditions because of this. This imbalance can result
in unfair outcomes, where victims feel stressed to accept the settlements that do not fairly
compensate them for their losses. Ensuring fairness becomes difficult even

with expert mediator, when one party dominates the discussion or controls the crucial details.

The lack of well-defined legal frameworks and understanding of cybersecurity dispute
mediation is another challenge. In many jurisdictions, especially the developing legal system,
the conduct of mediation in data breach is governed by certain laws. The parties might not be
aware that mediation is an option or may not have as much faith in it as they have in traditional

litigation. The acceptance and effectiveness of mediation are reduced by the lack of awareness.

Another problem which should be discussed as a challenge of mediation is the lack of trust
between the parties. In numerous cyber disputes, people usually believes that companies fail
to properly protect their personal data. Due to the betrayal of trust by the organization, victims
of the attack will not behave properly or co-operate with the mediation procedure. Open
communication which is the most essential element of mediation is difficult to achieve without

basic level of trust.

Determining who is responsible is also a challenge. Multiple parties will be involved in the
cybercrimes which can include service suppliers, cloud platforms, third-party vendors, and
even unknown hackers. Mediation becomes even more complicated when it becomes difficult
to find out who is responsible for the violation. It will be more difficult to negotiate a

meaningful settlement if there is an ambiguity of accountability.

The outcomes of mediation are non-binding in nature, unlike a judicial order of decree. The
backbone of mediation agreements is voluntary settlement, and the parties may have a concern
about whether the agreement would be upheld in cybersecurity disputes, which involves
monetary compensation or long-term security commitments. The lack of an efficient

enforcement mechanism may reduce the confidence in mediation.

Another major challenge which hinders the efficiency of mediation is the lack of public

awareness and experience. Some of the organizations are unaware of the fact that cybersecurity
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disputes such as data breach and others can be settled through mediation. There exists an
incorrect belief that complex technical issues must be solved by courts. Mediators involved in
cybersecurity must be aware about both technical as well as legal aspects of data
protection. Even some lawyers are unfamiliar with how to set up cyber mediation. There is a
smaller number of experienced mediators in cybersecurity, and the ordinary mediators dealing
with usual and ordinary cases finds much more difficulty in handling these disputes which

involves complicated technicalities and breach.

The public interest and regulatory issues are representing as a challenge. Data breaches often
include sensitive public interest issues which includes consumer protection and national data
security. In certain situations, the government and regulators may favour court proceedings or

regulatory actions to create legal precedents, making mediation less appropriate.

Another significant challenge is the lack of enforceability of mediated agreements. Unlike
settlements mandated by the court, mediated agreements lack the same level of enforceability,
necessitating the parties to depend solely on their own voluntary commitment. This
predicament poses a considerable obstacle to the adoption of mediation, as parties may hesitate
to partake in the process if they cannot ascertain whether their agreement will be respected.
Moreover, a notable power asymmetry between the parties may arise, whereby one party may

feel compelled to accept an outcome that does not align with their optimum interests.

Although mediation offers a diverse and peaceful method of settling the cybersecurity disputes,
its application comes with difficulties. In order-to make mediation a more successful and
reliable choice in the cybersecurity landscape, it is important to address issues such as trust,

power imbalance, psychological distress, jurisdictional complexity and lack of expertise.
BEST PRACTICES

Data breach mediation has grown in importance to resolve cybersecurity disputes in the recent
times due to the rising dangers which makes both personal and corporate data highly
vulnerable. Data breach usually results in situations of anxiety and ambiguities and a highly
sought after solution for the same is the traditional legal proceedings which besides being a
costly affair, is time-consuming and places private information in the public domain. These
problems can be overcome through mediation which isamuch more realistic

and adaptable solution to the niche problems of data breaches arising out of cybersecurity

Shttps://share.google/w 1 WKf6GZu04P3NwRK
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disputes. A successful data breach mediation which would give all the parties a meaningful

result should follow some best practices promoting equity, transparency and security.

One of the most significant and important features of data breach mediation which involves
sensitive personal information, business secrets and safety issues is its confidentiality. The
nature of this information is that, if made public it could result in more damage to the victims
by making them vulnerable to more attacks. Execution of confidentiality agreements along
with the secure settings of mediation would enable the victims to share their claims more
freely. This feature of mediation which leads to free and transparent dialogue will aid the

organisations in rectifying the situation leaving no room for fear of unwanted outcomes.

Initiation of meditation at the very onset of the issue is another best practise. Mediation
becomes truly beneficial when sought for at to point of data breach rather than waiting for it to
mature into court proceedings. This early-on reliance on mediation would help in
mitigating grave issues of monetary loss, identity theft and associated mental stress and trauma.
Another advantage comes in the form of flexibility of procedures as well as maintenance of
cordial relation between the parties. Thus, the benefits of tuning to mediation at the
very beginning of the issue includes saving of time, money as well as business- relationships

and clientele.

Data breach mediation comes with the added advantage of inclusion of technical and
cybersecurity experts. Most of the problems stem from the information asymmetry among the
involved parties resulting in ignorance regarding the issue at hand and the leaked
information. Such technical issues can be resolved only with the aid of technical experts who
can clearly determine the security measure taken or not, the incident’s actual impact
and thereby explaining the real issue to the stakeholders. This important intervention of the
experts will profoundly help in eliminating ambiguities, bridging information asymmetry

resulting in well informed judgments.

Choosing a mediator with specialised knowledge is another best practice. The complex nature
of cybersecurity disputes which involves legal regulations, data security guidelines,
technological systems and evolving threats needs a mediator who is well-versed in both the
fields of cybersecurity as well as dispute resolution. Only such a person with specialised
knowledge will be able to facilitatethe proper channel to resolve the dispute

through appropriate communication, questions and solutions. Such persons will also be able to
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simply the complex and complicated jargon of such disputes into more simpler and

understandable terms.

A successful data breach mediation is always founded on the principles of transparency and
open communication. Honest and open dialogue is a necessity for data breach
mediation. Organisations are liable to properly explain to the public what went wrong, how the
breach occurred and what actions are taken to rectify the situation. Tampering of such
information or reducing the liability of organisations can affect the integrity of the
mediation. Open and genuine communications would also make the victims feel more valued

resulting in collaborative problem-solving.

Data breach mediations must also focus on providing victim-centred solutions. The technical
nature of data breaches along with the absence of knowledge regarding its technicalities often
results in stress, anxiety and loss of privacy to the public at large. It must be ensured that the
victims are made comfortable so thatthey can share their problems openly during
mediations. Data breach crimes require solutions beyond monetary compensation like identity
theft protection programs, credit monitoring, public apologising or promises to improve
security procedures. Thus, the success of mediation is enhanced multi-fold when it addresses

such emotional and psychological harms.

The inequality between the bargaining powers of individual victims and large organisations are
huge. This requires a balance of power between the large and small party. Mediators should
through preventive measures ensure that the weaker parties are protected from entering into
unfair agreements. Such measures will help in classifying the problems into smaller
identifiable segments. This will ensure that the procedure is fair thereby increasing trust in

mediation.

The aim of mediation should be to give appropriate solution to the problem at hand rather
than blindly following uniform settlement procedures. As each data breach is unique, each case
would need a specified solution addressing its unique nature of issues. Thus, the flexible nature

of mediation must be utilised fully to the advantage of the victim.

To ensure long-term success, accurate records and follow-up protocols are necessary.
Mediation agreements should include timelines, duties, and monitoring processes and should
be clearly written and legally solid. Verifying that victims receive approved remedies and that
the promised security enhancements have been brought into practice can be achieved with the

use of follow-up checks.
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Confidentiality, early actions, expert engagement, transparency, fairness, and victim-
centred solutions are the key components of best practices in data breach mediation. When
mediation is done properly, it not only resolves disputes but also helps in regaining trust,
improve cybersecurity procedures, and creates a more responsible digital environment for all

parties.
RECOMMENDATIONS
An empowered data protection board

Section 31 of the DPDP Act already permits the Data Protection Board (DPB) to refer cases to
mediation.” For instance, when the DPB receives a breach complaint, it could initially suggest
mediation between the parties, possibly facilitated by a government panel. In doing so, the DPB
should reassure parties that a mediated outcome can satisfy the statutory need for remediation.
This approach is similar like how some privacy regulators (in other countries) require

companies to attempt resolution with affected users before imposing penalties.
Digital solution through online mediation

Al and blockchain driven Online Dispute Resolution (ODR)® platforms can ensure
transparency, scalability, and efficiency. Secure communication tools allow to protect sensitive
information and to maintain confidentiality throughout the mediation processes. The
government’s push on ODR (via NITI Aayog) should explicitly extend to cyber disputes. For
example, India could create a secure national platform where mediation sessions are held
virtually, evidence exchanged, and draft agreements documented. Such a platform would
ensure privacy, provide tools like encrypted document sharing, and perhaps even incorporate
Al to flag settlement options. The NITI Aayog® Roadmap recommends exactly such digital
frameworks and standards for privacy and ethics. India might also study international models
(like the EU’s ODR platform for consumer disputes or Singapore’s e-mediation systems) for

best practices.
Safeguarding data in ADR

Mediation centre must implement robust cybersecurity themselves. Platforms should use end-

to-end encryption, require secure authentication (to address the risk of fraudulent participants),

"https://share.google/ElI6dHyIrSuCp6zF T
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and protect all records in accordance with the IT Act’s evidentiary standards (e.g. Section 65B
for digital evidence). The idea is to make the mediation process itself as secure as the systems

being mediated. Doing so will align ADR practice with the very data protection goals at issue.
Enhancing the Legal Landscape for Cybersecurity-Related mediation

Clear legal frameworks for the use of Mediation in cybersecurity disputes should
be established by the governments and regulatory bodies. International accords could align

ADR protocols among jurisdictions to adequately resolve cross-border cyberspace disputes.
Empowering Cybersecurity Professionals: The Journey of Mediation Methodologies

Data breach mediation in cyber disputes includes a vast area of various technical
complexities. Providing specialized mediation or ADR training to cyber specialists guarantees
they mediate/arbitrate effectively, along with that ordinary mediators should also be trained to
facilitate a data breach mediation. This is ever so important in relation to creating

interdisciplinary training programs

(e.g., legal + technical skills) that will help us 'handle' complex evidence in relation to

disputes.
Increasing Awareness/Use of Mechanisms ADR

Educational Workshops & Conferences: These can be held to spread awareness of the benefits
of mediation as an ADR in resolving cybersecurity and data privacy disputes. Encouraging
businesses to include mediation or ADR clauses in their contracts should put these mechanisms

into the mainstream.!?

CONCLUSION

Nowadays data breaches are frequent and damaging, traditional litigation alone will not be
sufficient to solve the volume and complexities of the cyber disputes. Data breach mediation
represents as a promising alternative to traditional litigation in settling the cybersecurity
disputes. Mediation provides crucial essential chances that the courts often find difficult to
provide as cybercrimes continue to increase in both size and complexity. The ability of

mediation to settle disputes quickly and privately is one of its greatest benefits. Organisations

Ohttps://share.google/T85tCQHAbR INkPuOm
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can avoid lengthy legal fights and public exposure of sensitive security failures which enables
the victims to receive quicker justice. Also, mediation helps to promote open communication,
assisting both parties in knowing one another’s worries and working towards suitable solutions
including compensation, corrective security measures, and future protections. After a data
breach, mediation helps to maintain connections and regain confidence by prioritising

cooperation over dispute.

However, there are several difficulties to overcome the issues when mediation is applied in
cybersecurity disputes. The lack of trust between affected parties and organisations who have
failed to protect their data is an essential challenge faced. The inequality of power,
technological complexities, victim’s emotion and uncertain responsibilities makes the process
furthermore complicated. The parties are often felt discouraged from using this process because
of the concerns about the enforceability of mediation outcomes, the lack of expert mediators,
and cross-border legal challenges. These difficulties show that, regardless of its effectiveness,

mediation is not a smooth or automatic remedy to every cybersecurity dispute.

A more organised and effective strategy is required to improve mediation’s efficiency in this
field. The quality of mediation results can be greatly increased through training mediators with
expertise in cybersecurity and data protection rules. Building trust and managing information
gaps can be achieved by including technical experts, guaranteeing transparency, and upholding
tight confidentiality. The process can be made more just and fairer by highlighting victim-
centred remedies and supplying protection for weaker parties. Confidence in mediation
agreements can be increased by combining mediation with regulatory review and detailed

enforcement processes.

As compared to traditional litigation, data breach mediation has the potential to settle cyber
security disputes more quickly, fairly, and humanely. Although still there are challenges, they
are not unsolvable. Mediation became a crucial tool for handling data breach disputes and
creating a more responsible and secure digital environment with the correct legal frameworks,

experienced staff, and a commitment to the principles of transparency and justice.




